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$ 32.4340 Net noncurrent deferred
operating Income taxes.

(a) Thisaccountshallincludethe
balanceof incometax expenserelated
tononcurrentitemsfor regulated
operationswhich havebeendeferredto
laterperiodsasa resultof
comprehensiveinterperiodtax
allocationrelatedto temporary
differneesthatarisefrom regulated
operations.
a * • a *

(d)The classificationof deferred
incometaxesascurrentornoncurrent
shallbebasedon the expected
turnaroimdofthetemporarydifference.

9. Section32.4341would beaddedto
readasfollows:

§ 32.4341 Net noncurrent deferred tax
liability adjustments.

(a)Thisaccountshall includethe
noncurrentportionof deferredincome
tax chargesandcreditspertainingto
Accounts1437,RecoverableTax
Liabilities, 4361DeferredRegulatory
Liability and7521 DeferredTaxLiability
Adjustments-Net.

(b) Thisaccountshallbeusedto
recordadjustmentsto theaccumulated
deferredtaxliabilities recordedin
Account4100 fon

(1) Taxeffectsoftemporary
differencesaccountedfor underthe
flow-throughmethodor treatedas
permanentdifferencesprior to January
1, 1989.

(2) Reclassiflcationsattributableto
changesin tax ratesprior to January1.
jggg.

(3) The tax effectsof carryforwardnet
operatinglossesandcarryforward
investmenttax creditsexpectedto
reducefuture taxespayablethatare
reportedinpublishedfinancial
statements.

(4) Reversalsof the taxeffectsof
c~rryforwardnetoperatinglossesand
csrryforwardinvestmenttax credits
treviouslyrecordedin this accountat
the time theybecomerecognizedas
:‘ductionsin currenttaxableincome
ajid currenttaxespayableon tax
returns.

10. Section32.4350paragraphs(a)and
(g) would berevisedto readasfollows:

§ 32.4350 Net noncurrent deferred
nonoperating Incometaxes.

(a) This accountshall include the
balanceof incometax expense(Federal.
stateandlocal) thathasbeendeferred
to laterperiodsasa resultof
comprehensiveinterperiodallocation

relatedtononoperatingtemporary
differences.
* * * * *

(g) The classificationof deferred
incometaxesascurrentornoncurrent
shallbebasedontheexpected
turnaroundof the temporarydifference.
* * * * *

11. Section32.4361would beaddedto
readasfollows:

§ 32.4361 Deferred regulatory liability.
Thisaccountshallincludeamountsof

probablefuturerevenuereductions
attributableto futuredecreasesin taxes
payable.As reductionsox.ur, amounts
recordedin this accountshallbe
reducedwith a debit entryanda credit
entry to Account4341,NetNoncurrent
Deferredtax Liability Adjustments.

12. Section32.6999paragraph(b)
would be amendedto add account7251
to theotherincomeaccountslisting to
readas follows:

§ 32.6999 General.
* * a * *

(b) OtherIncomeAccountsListing.

.Accounttitle ClassAaccount CIassB
.~

Defeiied tax babibty adjust-
mentsnet.............._.......... 7251 7251

13. Section32.7251would be addedto
readasfollows:

§ 32.1251 Deferred tax liability
adjustment—net.

Ia) Thisaccountshall be creditedto
recordthetaxeffectsof carryforward
netoperatinglossesandcarryforward
investmenttaxcreditsexpectedto
reducefuture taxespayablethathave
beendebitedto Account4341.Net
NoncurrentDeferredTaxLiability
Adjustments.

(b)Thisaccountshallbe debitedfor
reversalsof thetax effectsof
carryforwardnetoperatinglossesand
carryforwardinvestmenttax credits
expectedto reducefuturetaxespayable
thathavebeendebitedto Account4341.
NetNoncurrentDeferredTaxLiability
Adjustments.

[FR Doc. 89—20064Filed8—29-89;8:45 am)
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AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheServiceproposesto
determinethepallid sturgeon
(Scaphirhynchusolbus) to bean
endangeredspeciesundertheauthority
of theEndangeredSpeciesAct (Act) of
1973, asamended.Thepallid sturgeonis
a largefish known only to occur in the
MissouriRiver. theMississippiRiver
downstreamof theMissouriRiver,and
the lowerYellowstoneRiver.The
speciesis threatenedthroughhabitat
modificationandapparentlackof
reproduction.Numbersof fish reported
havedeclineddramaticallyin the last
two decades.Pastcommercial
utilization likely exceededbiological
recruitment.Pollutionmay beaproblem
overmuchof its range,andsignificant
hybridizationhasbeendocumented.
Listingwouldprovideprotectionfor
preservationof thespecies.TheFish
andWildlife Service(Service)is
requestingdataandcommentsfrom
interestedpartieson thisproposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby October30,
1989. Publichearingrequestsmustbe
receivedby October16. 1989.
ADDRESSES:Commentsandmaterials
concerningthisproposalshouldbesent
to theMissouri RiverCoordinator,Fish
andWildlife Enhancement,U.S.Fish
andWildlife Service,P.O.Box988.
Pierre,SouthDakota57501.Comments
andmaterialsreceivedwill be available
for public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.
FOR FURThER INFORMATION CONTACT:
Dr. KentD. Keenlyne,MissouriRiver
Coordinator,atthe aboveaddress,
telephone(605)224—8693.
SUPPLEMENTARY INFORMATiON:

Background
The pallid sturgeonwasfirst

describedby S.A.ForbesandR.E.
Richardsonin 1905 fromninespecimens
collectedfrom theMississippiRiver
nearGrafton,Illinois, inJune1904
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(ForbesandRichardson19DS).Known
locally asthewhitesturgeon,they
namedit Parascaphirhynchusaibusand
suggestedit be consideredas itsown
genus.Laterclassifications,however,
placedit in thegenusScaphirhynchus
whereit hasremained(BaileyandCross
1954).

Thepallid sturgeonhasaflattened,
shovel-shapedsnout; long, slender,and
completelyarmoredcaudalpeduncle;
andlacksaspiracle(Smith1979).The
principalfeaturesdistinguishingthe
pallid sturgeonfrom thedarker
shc’velnosesturgeonaretheabsenceof
bony plateson thebelly, 24 or moreanal
fin rays, 37or moredorsalfin rays,and
innerbarbelsunderthesnoutaremuch
shorterthanouterbarbelswith the inner
barbelslessthansix timesthe lengthof
thehead(Pflieger1975). As with other
sturgeon,themouthis toothless,
protrusible,andfarunderthesnout
while theskeletalstructureis primarily
cartilaginous(Gilbraith et al. 1988).It is
oneof thelargestfishfoundin the
Missouri-MississippiRiverdrainage
with specimensapproaching39
kilograms(85pounds)beingreported
(Gilbraith et al. 1988).

Pallid sturgeonsrequirelarge, turbid
free-flowingriverinehabitatwith rocky
or sandysubstrate(Cilbraith et al. 1988).
Theyarewell adaptedto life on the
bottomandinhabit areasof swifter
waterthandoestherelatedbut smaller
shovelnosesturgeon(Forbesand
Richardson1909; Carlsonet al. 1985).

Therangeof thepallid sturgeonis
primarily theMissouri Riverandthe
MississippiRiverdownstreamof its
junctionwith theMissouri River
(Gilbraith et al, 1988).Sightingshave
beenreportedfrom themouth of the
Mississippi to the mouthof theMissouri
(1,860kilometersor 1,154miles),from
the mouthof theMissourito Fort
Benton,Montana(3,330kilometersor
2,065miles), andin thelower 320
kilometers(200miles) of the
YellowstoneRiver. Sightingshave
occasionallycomefromnearthemouths
of largetributariesto theMississippi
River(Big SunflowerRiverandtheSt.
FrancisRiver) andMissouriRiver
(KansasRiverandPlatteRiver);
however,thesearerareandmaybedue
to the fish utilizing unusualflow
conditions(Cross1967).The totallength
of its rangeis approximately5,725
kilometers(3,550miles)of river.

A reviewof the literatureshowsa
sharpdeclinein pallid sturgeon
observationsoverthe rangeof the
speciesandespeciallysoin theMissouri
River fromGavinsPointDamto the Fort
PeckDam.In the1960’s,500
observationsweremade(Le.,an
averageof 50 peryear);in the1970’s,209
observations(i.e., an averageof 21 per

year);andin the1980’s,56 observations
(anaverageof about6 peryear)overthe
entire5,725kilometers(3,550miles) of
range.Thedeclineof thespecies
appearsto correspondwith expanded
commercialharvestwhile, during the
sametime, recruitmentbeganto fail.
The decline,however,alsofollows the
extensivedevelopmentsofthe1950’s
and1960’sof theMissouri and
MississippiRivers.Deaconet al. (1979),
Kallemeyn(1983),andGilbraith etal.
(1988)all attributethe decline,either
directly or indirectly, to habitat
modification.Factorsincludephysical
blockingof normalmovementpatterns
of thefishby constructionof thebig
dams;alterationof waterquality and
temperature;alterationof flows which
mayaffectreproduction,timing of
reproduction,or food sources;alteration
of previousspawninghabitats;reduction
of habitatdiversity; andreduced
productivity of theriver systems.

Dr. MichaelD. Zagata,on behalfof
theNationalAudubonSociety,
petitionedtheServiceto list the pallid
sturgeonas“threatened”in anApril 17,
1978,letter.TheServicerespondedthat
thepetitionerdid not supply sufficient
substantialevidenceof thethreatsto
permitit to movedirectly on thepetition
andinformedthepetitionerthat it was
gatheringstatusdataon this andseveral
otherspecies.OnDecember30, 1982,the
Serviceincludedthepallid sturgeonin a
noticeof reviewpublishedin the
FederalRegister(47 FR58456).This
noticeaddressedvertebratespeciesthat
werecurrentlyunderreviewfor listing
asendangeredor threatened,and
indicatedthatsubstantialinformation
wasavailableto supportthebiological
appropriatenessof proposingto list this
speciesasendangeredor threatened.On
June16, 1988, apetitionwasreceivedby
theServicefrom theDakotahChapterof
theSierraClub requestingthatthepallid
sturgeonbelistedasan endangered
speciesthroughoutits range.A positive
finding on this petitionwasmadein
September1988andsubsequently
publishedby the Servicein theFebruary
23, 1989, FederalRegister(54FR 7813).
This noticestatedthatthepetitionwas
acceptedandthattheServicehadone
yearfrom thedatethatthepetitionwas
receivedto publishits findings in the
FederalRegister.This proposal
constitutesthefinal finding for the
petitionedaction.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531et seq.)and
regulations(50CFRPart424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the

FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdue tooneor moreof
the five factorsdescribedin Section
4(a)(1).Thesefactorsandtheir
applicationto thepallid sturgeon
(Scuphirhynchusalbus)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofitshabitator range.Alterationof
habitathasbeenamajorfactorin the
declineof this species.Approximately
51percentof its rangehasbeen
channelized,28 percentimpounded,and
theremaining21percentaffectedby
upstreamimpoundmentsandaltered
flow regimes.All of thesefactorshave
adverselyaffectedthefish by blocking
movementsto spawningand/orfeeding
areas,destroyingspawningareas,
alteringconditionsor flows of potential
remainingspawningareas,reducing
food sourcesor theability to obtain
food,oralteringremainingsubstrates
andconditionsnecessaryfor thefish’s
survival.Of theapproximately5,725
kilometers(3,550miles) offormer
habitatfor thepallid, virtually all of it
hasbeendrasticallymodified in one
manneroranother.

B. Overutiizationfor commercial,
recreational,scientific,or educational
purposes.Smceit wasnot describedas
aseparatespeciesuntil 1905, manyof
theearlyreportsof sturgeoncatches
duringthe heydayof commercialfishing
in thelate1800’s,during which time
manyof thesturgeonpopulationswere
severelyreduced,likely groupedit with
the lake orshovelnosesturgeon.’During
theearlyyearsof theupperMissouri
reservoirs(1950’sand1960’s),pallid
sturgeonwererelatively commonand
wereharvestedcommerciallyin both
SouthDakota(Gasaway1970)and
NorthDakota(Carufel1953)wherethey
werelocally called“lake” sturgeon.
Duringthis sameperiod,however,
researchersbeganto noticethat they
wereunableto find reproductionof the
species,eventhoughlargeadultswere
still present(BeckmanandElrod 1971;
June1976; andWalburg1977).By 1988,
11 of the13 stateswhichrepresentits
rangehadclassifiedit asa speciesof
concernundertheirvariousprograms
(Gilbraith et al. 1988).

The pallid sturgeonis considereda
fine eatingfish, and theroeis suitable
forcaviar.Its largesizemakesit a
desirabletrophy sportfish (Gilbraith et
al. 1988).

C. Diseaseorpredation.No
informationis availableregarding
diseasesof thepallid sturgeon.Weare
notawareof specificdiseaseor
predationproblems.

D. Theinadequacyofexisting
regulatorymechanisms.Adequate
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regulatorymechanismsdo notpresently
exist to protect the fish andespecially
so when consideringthat most of its
range constitutesinterjurisdictional
watersor is connectedtointerstate
waters.The speciesis presently not
classifiedundertheStatelisting
programsin Arkansasor Mississippi
and presumablymay be harvested.
Kentuckystill allowsharvestof the
species.Sturgeonover16 pounds
(presumedto be a pallid sturgeonif over
thatweight) mustbereleasedin
Montana,andsturgeonover36 inches
long (presumedto he a pallid sturgeonif
larger than that length) mustbe
releasedin North Dakota.

Weightand length provisions,
however, do not protect young or
smallerpallid sturgeons.Pallid
sturgeonsmust be releasedin Iowa,
Kansas,Missouri, Nebraska, and South
Dakota (Gilbraithet aL 1988).

E. Othernatural ormanmadefactors
affectingits continuedexistence.
Although moreinformationis needed,
pollutionis alikely threatto thespecies
overmuchof its range.Variousfish
harvestandconsumptionadvisories
exist or have existedasa resultof
manmadepollutionfromnearKansas
City, Missouri, tothemouthof the
Mississippi,which representsabout45
percentof thepallidsturgeon’srange.
Like othersturgeons,thepallid sturgeon
is anopportunisticfeederthatfeedson
aquaticinsects,crustaceans,mollusks,
annelids,eggsofother fish, and
sometimesotherfish. Althoughutilizing
aquaticinsects,thepallid is notedas
havingahigh incidenceof fish in its diet
also (Cross1967;Kallemeyn1983;and
Carlsonet al. 1985).Beinga bottom
feederof aquaticforms,onewould
expectit to be exposedto various
pollutants,if present.

Inability to documentpallid sturgeon
reproductionin recentyearshasbeen
previouslynoted.Gilbraith etal. (1988)
indicatethat therehasbeenno
documentedreproductionin adecade.

Gilbraithet al. (1988)indicatethat
malepallids matureat agethreeorfour
years.In extenshtesturgeonstudiesin
the late1~70’s,Carlsonet al. (1985)
foundthathybridizationhadoccurred
Lctweenthe pallid sturgeonin Missouri
andthemuchmoreabundant
shovelnosesturgeon.In two yearsof
study(1978and1979), only 11 pallid
sturgeonand12hybrids werefound. The
studyareacomprisedapproximately25
percentof the entirerangeof thepallid
sturgeon.The smallnumberof pallids
found,the low frequencyof
reproduction,andtheapparentlackof
recruitmentin the species,plusthehigh
rateof hybridizationovera significant
portionof its rangeportendsserious

problemsfor thefish in this andother
areasaswell if thesamephenomenon
hasor is occurringelsewhereinsimilar
habitatsituations.

The Servicehas carefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list thepallid
sturgeonasanendangeredspecies
withoutcritical habitat.Thehabitatof
thespecieshasbeenalteredthrough
dainnung,channelization,alteredand/
or degradedwaterquality,andaltered
flows to the detriment of’ the fish. Past
harvest for commercialpurposesmay
have surpassedreplenishment
capability.Commercialharvestof
sturgeonmaystill posea threatin
certainareasof its range.Existing
regulations are inadequate to protect the
speciesfrom further decline.Pollution
maybe a serious threatovera
significant portion of its range, and
hybridization is a known threat.
Threatenedstatus is not appropriate
becauseScaphfrhynchusalbusis in
dangerof extinction throughout its range
dueto the apparent lack of recruitment
of thespeciesfor over 15 years,and
currenthabitatthreatswhich have
brought the speciesto this low level are
not likely to bemodified to benefitthe
specieswithoutprotectionunderthe
Act. Forreasonsgivenbelow.critical
habitatis notproposed.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat,to themaximumextent
prudentanddeterminable,theSecretary
proposecriticalhabitatat thetime the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
presently determinable or prudent for
this species.Critical habitat cannot be
determinedat this time due to the
paucityof informationon thespecieslife
requisitesandthewide dispersalof
limited sighting recordsin recentyears.
Moreover,evenif it couldbe
determined,it maynot beprudentto
identify critical habitatto the public.As
notedin Factor“B” of the “Summaryof
FactorsAffecting theSpecies,”the
pallid sturgeonis a largesturgeonand
mightbe soughtby sportfishermenasa
trophyspecimen.Furthermore,sturgeon
roemaybeharvestedascaviar.
Publicationof critical habitatmapsand
descriptionsin theFederalRegister
couldnegativelyimpact thespeciesby
stimulatinginterestin thepallid
sturgeon,making it morevulnerableto
take, andincreasingenforcement
problems.Protectionof this species’

habitatwill be addressedthroughthe
recoveryprocessandthroughthe
Section7 jeopardystandard.Therefore,
theServicedoesnotproposeto
determinecritical habitatfor thepallid
sturgeonat this time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.

Recognitionthroughlisting
encouragesa~dresultsin conservation
actionsby Federal,State,andprivate
agencies,groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
thatrecoveryactionsbecarriedout for
all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,inpart,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRPart
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyaction thatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
oradversemodificationofproposed
criticalhabitatIf a speciesis listed
subsequently.section7(a)(2)requires
Federalagenciesto insurethatactivities
theyauthorize,fund,or carryoutarenot
likely to jeopardizethecontinued
existenceof sucha speciesordestroyor
adverselymodify its criticalhabitat.If s
Federalactionmay adverselyaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.Being foundprimarily in
navigablewatersof theUnited States
andin areasof considerableFederal
landownershipinterests,consultation
procedurescouldplay a significantrole
in improvingthewelfareof thepallid
sturgeon.

TheAct andimplementingregulations
foundat 50 CFR 17.21 set forth a series
ofgeneralprohibitionsandexceptions
thatapply to all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(includesharass,harm, pursue,hunt,
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shoot,wound,kill, trap, or collect,or to
attemptanyof these),importor export,
ship in interstatecommercein the
courseof commercialactivity, orsellor
offer for salein interstateor foreign
commerceanylistedspecies.It alsois
illegal to possess,sell,deliver, carry,
transport, or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservation
agencies.

Permitsmaybe issuedto carryout
otherwiseprohibitedactivities involving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermits areat 50 CFR 17.22
and17.23.Suchpermits areavailablefor
scientificpurposes,to enhancethe
propagationor survivalof thespecies,
and/orfor incidentaltakein connection
with otherwiselawfulactivities. In some
instances,permitsmaybeissuedfora
specifiedtime to relieveundueeconomic
hardshipthatwould besufferedif such
reliefwerenotavailable.With respect
to Scaphirhynchusalbus,it is
anticipatedthatfew, if any, trade
permitswould everbesoughtor issued,
sincethespeciesis notcommonin the
wild andis unknownIn cultivation for
roe.

PublicCommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom thisproposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerningany
aspectof this proposedrulearehereby
solicited.Commentsparticularlyare
soughtconcerningthefollowing:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to this species;

(2) Thelocation of anyadditional
populationsof this speciesandthe
reasonwhy anyhabitatshouldor
shouldnotbe determinedto be critical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subject areaand their possibleimpacts
on this species.

Final promulgation of theregulation
on this specieswill takeinto
considerationthe commentsandany
additional information receivedby the
Service.Suchcommunicationsmaylead
to adoptionof a final regulationthat
differs from this proposal.

The EndangeredSpeciesAct provides
fora public hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof publicationof the
proposaLSuchrequestsmustbemadein
writing andbeaddressedto the
RegionalDirector, U.S.FishandWildlife
Service,P.O.Box 25486,DenverFederal
Center,Denver,Colorado80225.

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederal Registeron
October25, 1983 (48FR 49244).

ReferencesCited
A complefelist of all referencescited

hereis availableuponrequestfrom the
Missouri RiverCoordinatorin Pierre,
SouthDakota(605/224—8893)(see
Addressesabove)or the Fishand
Wildlife EnhancementOffice, U.S.Fish
andWildlife Service,P.O.Box 25486,
DenverFederalCenter,Denver,
Colorado80225(303/236—7398).
Author

Theprimaryauthorof this proposed
rule is Dr. Kent B. Keenlyne,Missouri
RiverCoordinator(seeADDRESSES
section).

List of Subjectsin 50 CFR Part17

Endangeredand threatenedwildlife,
Fish.Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly,it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title50 of theCodeof Federal
Regulations,assetforth below:

1. Theauthoritycitation forPart17
continuesto readas follows:

Authority Pub.L 93-205,87Stat.884; Pub.
L 94—359.90Stat.911; Pub.L 95-632,92Stat.
3751; Pub.L 96-159,93 Stat.1225; Pub.L 97—
304. 96Stat.1411; Pub.L 100-478, 102 Stat.
2306; Pub.L. 100-653.102Stat.3825 (18U.S.C.
1531 et seq.): Pub.L 99-625, 100 Stat.3500,
unlessotherwisenoted.

2. It is proposedto amend§ 17.11(h)
by addingthe following, in alphabetical
orderunderFishes,to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endangered and threatened
wildlife.
* * . * *

(h) * * *

Species
.Histonc range

Vertebrate
population

where
endangeredor

threatened

Status sp~
w~Commonname Scientific name

Fishes:

Sturgeon/pallid ... Scaphimynchusa/bus U.S.A.
MO,

(AR, IA, IL KS.
MS. MT. ND. NE,

KY, LA,
SD, TN).

Entire E NA NA
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Dated:July 18, 1989.
SusanReoceLamson,
ActingAssistantSecretaryforFishand
WildlifeandParks.
[FR Doc. 89—20397 Filed8—29—89; 8:45 amj
BILLING COOS 4310-55-N

50 CFR Part 17

Endangeredand Threatened Wildlife
and Plants; Proposed Endangered
Status for the Lower Keys Rabbit and
Threatened Status for the Squirrel
Chimney Cave Shrimp
AGENCY: Fish and Wildlife Service.
Interior.
AcTIoN: Proposedrule.

SUMMARY: The Serviceproposesto
determinetheLowerKeysrabbit
(Syivik.guspalustrishefneri)to be an
endang~edspeciesand theSquirrel
Chimneycaveshrimp (Paloemonetes
cuminingi)to bea threatenedspecies
pursuantto theEndangeredSpeciesAct
of 1973,asamended(Act),These
speciesarefoundonlyin Florida.The
LowerKeysrabbit is restrictedto a few
keysin MonroeCountyandis
endangeredby lossof wetlandsto
residentialdevelopment.TheSquirrel
Chimneycaveshrimpis restrictedto
onesite inAlachuaCounty,Florida.It is
threatenedby potentialdevelopment.
This proposal,if madefinal, would
implementthe protectionandrecovery
provisionsaffordedby theAct for these
species.TheServiceseeksdataand
commentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby October30,
1989.Publichearingrequestsmustbe
receivedby October16, 1989.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to Field Supervisor,JacksonvilleField
Office,U.S.Fish andWildlife Service,
3100UniversityBoulevardSouth,Suite
120,Jacksonville,Florida32216.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormalbusiness
hoursat the aboveaddress.
FOR FURTHER INFORMATION CONTACT:
David J. Wesley.Field Supervisor,at the
aboveaddress(telephone904/791—2580
orFTS948-2580).
SUPPLEMENTARY INFORMATION

Background

The Lower Keys rabbit(Sylviagus
palustrisheftieri) is anIsland
subspeciesof the widespreadmarsh
rabbit. The subspecieswasdescribedby
Lazell In 1984.basedon a specimenfroni

SugarloafKey, MonroeCounty,Florida
(Lazell 1984).The Lower Keys rabbit
measuresabout 40 centimeters(16
inches)in total lengthandhasbrownish
fur dorsallyandgrayfur ventrally. It
differs from themarshrabbitof
peninsularFlorida (Sylvilaguspalustris
paludicola)principally in skull
characters.

In recenttimes, theLowerKeys rabbit
wasfound on at leasttenof theLower
Keys,butmay now beextirpatedfrom
five of these.Therabbit doesnotoccur
eastof theSevenMile Bridge; it is
replacedin theUpperKeysby the
subspeciesSylvilaguspalustris
paludicola.The Lower Keys rabbit is
restrictedto marshes,rangingfrom
salineto freshwater.Salt marshesIn the
areaaretypically vegetatedwith
fringerush(Fimbrystylissp.),
buttonwood(conocarpuserectus),
cordgrass(Spartinaciternifiora),
saitwort(Batismaritirna), glasswort
(Saicorniavirginica), sawgrass
(C’ladiumjamaicense),andseaoxeye
(Borrichia frutescens).Freshwater
marshessupportcattail(Typha
lati’folla), sedges(Cyperussp.),and
sawgrass.Marshesarevery limited in
theLower Keys,sincemangroves
occupymanycoastalareasandinterior
freshwaterhabitatis scarce.Known
localitiesfor theLowerKeysrabbitare
on Federal(NationalKey DeerRefuge,
KeyWestNavalAir Station),State
(FloridaDepartmentof Transportation),
andprivatelands.Theprimarycauseof
thedeclineof the LowerKeysrabbit is
thefilling of wetlandsfor residential,
commercial,andmilitary purposes.

The specieswasconsidereda
category2 speciesin theService’snotice
of reviewpublishedin theFederal
Registerof September18, 1985 (50 FR
37958),andalsoin thenoticeof review
publishedin theFederalRegisterof
January6, 1989 (54 FR 554), indicating
that listing waspossiblyappropriate.

TheServicewaspetitionedto list the
LowerKeysrabbitas anendangered
speciesby Ms. JoelBeardsleyin a letter
receivedApril 17, 1985.Section
4(b)(3)(B)of theEndangeredSpeciesAct
of 1973,asamendedin1982,requires
thatforanysuchlisting petition
containingsubstantialinformation,a
finding bemadewithin 12 monthsof
receiptof thepetition.TheServicemade
a finding that thepetitionpresented
substantialinformationandthat the
requestedactionmaybewarrantedon
August30, 1985 (50FR 35272).
Subsequent1-yearfindings for 1986(51
FR 29673;August20, 1986),1987(53 FR
25512;July 7, 1988),and1988 {53 FR
31723;August19, 1988)were that the
petitionwaswarrantedbutprecluded
by otherlisting activities.In April 1989

theServicemadea final finding, based
on additionalstatussurveyinformation,
thatlisting of thespecieswas~
warranted.Publicationof thepresent
proposalimplementsthat finding.

The SquirrelChimneycaveshrimp
(Palaexnonetescummingi),a decapod
crustaceanof the family Palaemonidae,
wasdescribedby Chasein 1954. It
measuresabout30 millimeters(1.2
inches)in total lengthand is
transparent.Thebodyandeyesare
unpigmented,andtheeyesarereduced
in sizein comparisonto surface-
dwelling speciesof Palaemonetes.The
SquirrelChimneycaveshrimp(also
knownas theFloridacaveshrimp)is
restrictedto Squirrel Chimney,a
sinkholenearGainesville,Alachua
County,Florida.The siteis privately
owned.SquirrelChimneyis a small
sinkholewhichleadsto a floodedcave
systemover 30meters (100 feet)deep.
Severalothercave-dwelling
invertebratesarefound in Squirrel
Chimney:McLane’scavecrayfish
(7’roglocambarusmaclane!),thelight-
fleeingcrayfish (Procambarus
lucifugus),the pallid cavecrayfish
(Procambaruspdiidus)(a category2
candidateforFederallisting), and
Hobb’s caveamphipod(Crangonyx
hobbs!).The sitesupportsoneof the
richestcaveinvertebratefaunasin the
United States.In 1983, thesitewas
proposedfor recognitionasa National
NaturalLandmark,but the National
Park Servicehasnot yettakenfinal
actionon theproposal.

The SquirrelChimneycaveshrimp is
consideredthreatenedby theFlorida
Committee on Rare and Endangered
PlantsandAnimals,while theother four
speciesareconsideredspeciesof
specialconcern.TheSquirrelChimney
caveshrimpwasclassifieda category2
speciesin theService’sMay 22, 1984,
invertebratereviewnotice (49FR 21664),
andalsoin theanimalnoticeof review
publishedJanuary6, 1989(54 FR 554).It
is threatenedby potentialresidential
developmentandchangesin landuse.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16 U.S.C.1531et seq.)and
regulations(50 CFR Part 424)
promulgated to implementthe listing
provisions of theAct setforth the
proceduresfor addingspeciesto the
FederalLists. A speciesmaybe
determinedto be an endangeredor
threatened speciesdue to one or more of
the five factors describedin Section
4(a)(1).Thesefactorsand their
application to theLower Keys rabbit
(Sylviaguspalustrishefneri)and the
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